Issues

Two threshold issues are presented: they concern whether the
citations should be vacated because they were issued to the in-
correct operator.  Further, an issue concerns whether respondent
is bound by the acts of its independent contractor.  An ad-
ditional issue is whether respondent is bound by certain evidence
offered by a deposition.

Secondary issues are whether respondent violated the
regulations.  If a violation occurred, what penalty is
appropriate.

Stipulation

In assessing any penalties   the parties agreed that Markey

Mines is a small mine; further,   it has no adverse history for the

24 months prior to the issuance   of the citations in these cases.
(Tr. 145, 146).

WEST 80-376-M
Citation 336689

This citation alleges a violation of Title 30, Code of
Federal Regulations, Section 57.18-6 which provides as follows:

57.18-6 Mandatory.  New employees shall be in-
doctrinated in safety rules and safe work procedures.

Summary of the Evidence

MSHA's evidence: Ronald L. Beason, an MSHA inspector, issued
this citation because two survey helpers, Boyd Donaldson, age 28,
and Scott Sanders, age 19, were not trained in safety rules (Tr.
14-17) .

The miners, employees of Sanders Exploration Company, were
surveying old workings.  There were five employees of Markey
Mines observed in the drift where the two surveyors were located
(Tr. 17, 18) .

The citation, an alleged S&S violation, was served on
Wendell Jones and Hanson Bayless, Markey representatives who were
present.  The citation was issued because the two surveyors were
untrained in the use of self-rescue equipment.  Jones claimed the
men were employees of Sanders Exploration Company and, therefore,
respondent had no obligation to train them.  In the inspector's
opinion the men should also have been instructed in ground
control, radiation, dust, evacuation, electricity and bulkheads.
The surveyors responded to the orders of Jones and Bayless (Tr.
18-27, 40).  Inspector Beason ordered the surveyors to leave the
mine.  He further instructed the men in the use of self-rescue
equipment.  The company was directed to complete their training
within three days (Tr. 153-156).
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